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from the requirements of the regula-
tions in this part that it determines is 
authorized by law and will not endan-
ger life or property or the common de-
fense and security and is otherwise in 
the public interest. 

§ 62.8 Information collection require-
ments: OMB approval. 

(a) The Nuclear Regulatory Commis-
sion has submitted the information 
collection requirements contained in 
this part to the Office of Management 
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction 
Act (44 U.S.C. 3501 et seq.). The NRC 
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently valid OMB control 
number. OMB has approved the infor-
mation collection requirements con-
tained in this part under control num-
ber 3150–0143. 

(b) The approved information collec-
tion requirements contained in this 
part appear in §§ 62.11, 62.12, 62.13, 62.14, 
and 62.15. 

[54 FR 5420, Feb. 3, 1989, as amended at 62 FR 
52188, Oct. 6, 1997] 

Subpart B—Request for a 
Commission Determination 

§ 62.11 Filing and distribution of a de-
termination request. 

(a) The person submitting a request 
for a Commission determination shall 
file a signed original of the request 
with the Commission at the address 
specified in § 62.3 of this part, with a 
copy also provided to the appropriate 
Regional Administrator at the address 
specified in appendix D to part 20 of 
this chapter. The request must be 
signed by the person requesting the de-
termination or the person’s authorized 
representative under oath or affirma-
tion. 

(b) Upon receipt of a request for a de-
termination, the Secretary of the Com-
mission shall publish a notice acknowl-
edging receipt of the request in the 
FEDERAL REGISTER. The notice must 
require that public comment on the re-
quest be submitted within 10 days of 
the publication date of the notice. A 
copy of the request will be made avail-
able for inspection or copying at the 

NRC Web site, http://www.nrc.gov, and/ 
or at the NRC Public Document Room. 
The Secretary of the Commission shall 
also transmit a copy of the request to 
the U.S. Department of Energy, to the 
Governors of the States of the Compact 
region where the waste is generated, to 
the Governors of the States with oper-
ating non-Federal low-level radioactive 
waste disposal facilities, to the Com-
pact Commissions with operating re-
gional low-level radioactive waste dis-
posal facilities, and to the Governors of 
the States in the Compact Commis-
sions with operating disposal facilities. 

(c) Upon receipt of a request for a de-
termination based on a serious and im-
mediate threat to the common defense 
and security, the Commission will no-
tify DOD and/or DOE and provide a 
copy of the request as needed for their 
consideration. 

(d) Fees applicable to a request for a 
Commission determination under this 
part will be determined in accordance 
with the procedures set forth for spe-
cial projects under category 12 of 
§ 170.31 of this chapter. 

(e) In the event that the allocations 
or limitations established in section 
5(b) or 6(h) of the Act are met at all op-
erating non-Federal or regional LLW 
disposal facilities, the Commission 
may suspend the processing or accept-
ance of requests for emergency access 
determinations until additional LLW 
disposal capacity is authorized by Con-
gress. 

[54 FR 5420, Feb. 3, 1989, as amended at 64 FR 
48954, Sept. 9, 1999; 68 FR 58814, Oct. 10, 2003] 

§ 62.12 Contents of a request for emer-
gency access: General information. 

A request for a Commission deter-
mination under this part must include 
the following information for each gen-
erator to which the request applies: 

(a) Name and address of the person 
making the request; 

(b) Name and address of the person(s) 
or company(ies) generating the low- 
level radioactive waste for which the 
determination is sought; 

(c) A statement indicating whether 
the generator is basing the request on 
the grounds of a serious and immediate 
threat to the public health and safety 
or the common defense and security; 

VerDate Aug<31>2005 10:07 Mar 02, 2007 Jkt 211031 PO 00000 Frm 00198 Fmt 8010 Sfmt 8010 Y:\SGML\211031.XXX 211031



189 

Nuclear Regulatory Commission § 62.12 

(d) Certification that the radioactive 
waste for which emergency access is re-
quested is low-level radioactive waste 
within § 62.1(c) of this part; 

(e) The low-level waste generation fa-
cility(ies) producing the waste for 
which the request is being made; 

(f) A description of the activity that 
generated the waste; 

(g) Name of the disposal facility or 
facilities which had been receiving the 
waste stream of concern before the 
generator was denied access; 

(h) A description of the low-level ra-
dioactive waste for which emergency 
access is requested, including— 

(1) The characteristics and composi-
tion of the waste, including, but not 
limited to— 

(i) Type of waste (e.g. solidified oil, 
scintillation fluid, failed equipment); 

(ii) Principal chemical composition; 
(iii) Physical state (solid, liquid, 

gas); 
(iv) Type of solidification media; and 
(v) Concentrations and percentages of 

any hazardous or toxic chemicals, 
chelating agents, or infectious or bio-
logical agents associated with the 
waste; 

(2) The radiological characteristics of 
the waste such as— 

(i) The classification of the waste in 
accordance with 61.55; 

(ii) A list of the radionuclides present 
or potentially present in the waste, 
their concentration or contamination 
levels, and total quantity; 

(iii) Distribution of the radionuclides 
within the waste (surface or volume 
distribution); 

(iv) Amount of transuranics 
(nanocuries/gram); 

(3) The minimum volume of the 
waste requiring emergency access to 
eliminate the threat to the public 
health and safety or the common de-
fense and security; 

(4) The time duration for which emer-
gency access is requested (not to ex-
ceed 180 days); 

(5) Type of disposal container or 
packaging (55 gallon drum, box, liner, 
etc.); and 

(6) Description of the volume reduc-
tion and waste minimization tech-
niques applied to the waste which as-
sure that it is reduced to the maximum 

extent practicable, and the actual re-
duction in volume that occurred; 

(i) Basis for requesting the deter-
mination set out in this part, includ-
ing— 

(1) The circumstances that led to the 
denial of access to existing low-level 
radioactive waste disposal facilities; 

(2) A description of the situation that 
is responsible for creating the serious 
and immediate threat to the public 
health and safety or the common de-
fense and security, including the date 
when the need for emergency access 
was identified; 

(3) A chronology and description of 
the actions taken by the person re-
questing emergency access to prevent 
the need for making such a request, in-
cluding consideration of all alter-
natives set forth in § 62.13 of this part, 
and any supporting documentation as 
appropriate; 

(4) An explanation of the impacts of 
the waste on the public health and 
safety or the common defense and secu-
rity if emergency access is not granted, 
and the basis for concluding that these 
impacts constitute a serious and imme-
diate threat to the public health and 
safety or the common defense and secu-
rity. The impacts to the public health 
and safety or the common defense and 
security should also be addressed if the 
generator’s services, including research 
activities, were to be curtailed, either 
for a limited period of time or indefi-
nitely; 

(5) Other consequences if emergency 
access is not granted; 

(j) Steps taken by the person request-
ing emergency access to correct the 
situation requiring emergency access 
and the person’s plans to eliminate the 
need for additional or future emer-
gency access requests; 

(k) Documentation certifying that 
access has been denied; 

(l) Documentation that the waste for 
which emergency access is requested 
could not otherwise qualify for disposal 
pursuant to the Unusual Volumes pro-
vision (Section 5(c)(5) of the Act) or is 
not simultaneously under consider-
ation by the Department of Energy 
(DOE) for access through the Unusual 
Volumes allocation; 

(m) Date by which access is required; 
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(n) Any other information which the 
Commission should consider in making 
its determination. 

§ 62.13 Contents of a request for emer-
gency access: Alternatives. 

(a) A request for emergency access 
under this part must include informa-
tion on alternatives to emergency ac-
cess. The request shall include a dis-
cussion of the consideration given to 
any alternatives, including, but not 
limited to, the following: 

(1) Storage of low-level radioactive 
waste at the site of generation; 

(2) Storage of low-level radioactive 
waste in a licensed storage facility; 

(3) Obtaining access to a disposal fa-
cility by voluntary agreement; 

(4) Purchasing disposal capacity 
available for assignment pursuant to 
the Act; 

(5) Requesting disposal at a Federal 
low-level radioactive waste disposal fa-
cility in the case of a Federal or de-
fense related generator of LLW; 

(6) Reducing the volume of the waste; 
(7) Ceasing activities that generate 

low-level radioactive waste; and 
(8) Other alternatives identified 

under paragraph (b) of this section. 
(b) The request must identify all of 

the alternatives to emergency access 
considered, including any that would 
require State or Compact action, or 
any others that are not specified in 
paragraph (a) of this section. The re-
quest should also include a description 
of the process used to identify the al-
ternatives, a description of the factors 
that were considered in identifying and 
evaluating them, a chronology of ac-
tions taken to identify and implement 
alternatives during the process, and a 
discussion of any actions that were 
considered, but not implemented. 

(c) The evaluation of each alter-
native must consider: 

(1) Its potential for mitigating the se-
rious and immediate threat to public 
health and safety or the common de-
fense and security posed by lack of ac-
cess to disposal; 

(2) The adverse effects on public 
health and safety and the common de-
fense and security, if any, of imple-
menting each alternative, including 
the curtailment or cessation of any es-
sential services affecting the public 

health and safety or the common de-
fense and security; 

(3) The technical and economic feasi-
bility of each alternative including the 
person’s financial capability to imple-
ment the alternatives; 

(4) Any other pertinent societal costs 
and benefits; 

(5) Impacts to the environment; 
(6) Any legal impediments to imple-

mentation of each alternative, includ-
ing whether the alternatives will com-
ply with applicable NRC and NRC 
Agreement States regulatory require-
ments; and 

(7) The time required to develop and 
implement each alternative. 

(d) The request must include the 
basis for: 

(1) Rejecting each alternative; and 
(2) Concluding that no alternative is 

available. 

§ 62.14 Contents of a request for an ex-
tension of emergency access. 

A request for an extension of emer-
gency access must include: 

(a) Updates of the information re-
quired in §§ 62.12 and 62.13; and 

(b) Documentation that the gener-
ator of the low-level radioactive waste 
granted emergency access and the 
State in which the low-level radio-
active waste was generated have dili-
gently, though unsuccessfully, acted 
during the period of the initial grant to 
eliminate the need for emergency ac-
cess. Documentation must include: 

(1) An identification of additional al-
ternatives that have been evaluated 
during the period of the initial grant, 
and 

(2) A discussion of any reevaluation 
of previously considered alternatives, 
including verification of continued at-
tempts to gain access to a disposal fa-
cility by voluntary agreement. 

§ 62.15 Additional information. 
(a) The Commission may require ad-

ditional information from a person 
making a request for a Commission de-
termination under this part concerning 
any portion of the request. 

(b) The Commission shall deny a re-
quest for a Commission determination 
under this part if the person making 
the request fails to respond to a re-
quest for additional information under 
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